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201.4

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MILPITAS AMENDING CHAPTER 2 OF TITLE X OF THE MILPITAS
MUNICIPAL CODE, “TREE AND PLANTING,” TO ESTABLISH A
HERITAGE TREE PROGRAM.

This Ordinance was introduced (first reading) by the City Council at its
meeting  of , upon motion by Councilmember
and was adopted (second reading) by the City Council at
its meeting of » upon motion by Councilmember
. Said Ordinance was duly passed and ordered published
in accordance with law by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

APPROVED:

Mary Lavelle, City Clerk Jose Esteves, Mayor

APPROVED AS TO FORM:

Steven T. Mattas, City Attorney

ORDAINING CLAUSE:

THE CITY COUNCIL OF THE CITY OF MILPITAS DOES ORDAIN AS FOLLOWS:
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Section 1

Chapter 2 of Title X of the Milpitas Municipal Code, “Tree and Planting,” is hereby amended to

read as follows;
*Note to Chapter 2
* Prior history: Ords. 201, 201.1, 201.2 and 201.3

Section 1 Title and Purpose

X-2-1.01 Title

This Chapter shall be known as the "Tree and Planting Ordinance of the City of Milpitas."
(Ord. 201.3 (part), 10/3/00)

X-2-1.02 Purpose

The City recognizes substantial economic, environmental and aesthetic importance of the
trees and plantings within the community. It shall be the City's policy to utilize applicable
techniques, methods and procedures required to preserve, when feasible, all trees and
plantings on City property, and all protected plantings of significant size, age, and/or
benefit to the community at large.

It is in the best interests of the citizens and public that a comprehensive plan be developed
to regulate the planting and maintenance of trees and other plantings in or adjacent to
streets and within easements, in rights-of-way and other public places within the City and
where appropriate, private property to provide for orderly development and protection of
public facilities, and to regulate the removal of trees that contribute significantly to the
value of land, preservation of resources and quality of life in the City. (Ord. 201.3 (part),
10/3/00)

Section 2 Definitions

*Note to Section 2

For the purpose of this Chapter, certain words or phrases are defined. (Ord. 201.3 (part),
10/3/00)

X-2-2.01
(Reserved by Ordinance 201.3 (part), 10/3/00)

X-2-2.02
(Reserved by Ordinance 201.3 (part), 10/3/00)

J\Ordinances\7\75440 O_201.4_Heritage Tree Prog.doc Ordinance No. 201.4

page 2



X-2-2.03
(Reserved by Ordinance 201.3 (part), 10/3/00)

X-2-2.04
(Reserved by Ordinance 201.3 (part), 10/3/00)

X-2-2.05
(Reserved by Ordinance 201.3 (part), 10/3/00)

X-2-2.06

"Approved Street Tree" shall mean any tree hereafter planted within any street right-of-
way or easement adjacent thereto which conforms to the approved Street Tree List and
which is planted in accordance with this Chapter. "Approved Street Tree" shall also mean
any existing tree within the right-of-way or easement adjacent thereto which conforms to
the established species and location in any given area, and which was planted as a required
street tree under the provisions of any improvement agreement, or as otherwise approved
by the Community Setvices Director, or any tree of the approved species and in an
acceptable location which was or may be planted as a replacement. (Ord. 201.3 (part),
10/3/00)

X-2-2.07

"Unapproved Street Trec" shall mean any tree planted within street right-of-way or
easements or in proximity thereto, or on adjoining propetty, which does not qualify as an
approved street tree. (Ord. 201.3 (part), 10/3/00)

X-2-2.08

"Other Plantings” shall mean any shrubs, grass or ground cover planted within street right-
of-way or easements or in proximity thereto, or on adjoining property. (Ord. 201.3 (part),
10/3/00)

X-2-2.09
(Reserved by Ordinance 201.3, 10/3/00)

X-2-2.10

"Heritage Tree Program" shall mean a program established in accordance with the
provisions of this Chapter to recognize and designate individual trees or groves of trees to
promote appreciation of the trees and their benefit to the community, and to nurture and
protect the trees as part of the city's heritage.
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X-2-2.11

"Tree trimming" shall refer to the removal of plant parts to control growth and enhance
performance or-function in the landscape by developing and preserving tree structure and
health. The removal of water sprouts, sucker growth, and hanging limbs constituting less
than ten percent (10%) of the tree canopy is not considered tree trimming according to the
provisions of this chapter. (Ord. 201.3 (part), 10/3/00)

Section 3 Responsibilities

X-2-3.01 City Manager

The City Manager shall be responsible for administering and enforcing the provisions of
this Chapter. He or she shall undertake such maintenance and planting programs and
controls as may be required to carry out the provisions of this Chapter consistent with
facilities and resources available. He or she may designate certain representatives to
administer any portion of this Chapter. (Ord. 201.3 (part), 10/3/00)

X-2-3.02 Approved Street Tree List

The Public Works Department shall prepare an "Approved Street Tree List” containing the
botanical and common names of all trees hereafter authorized to be planted in streets or
easements adjacent thereto. Said list shall be on file in the Public Works Department and
may be revised from time to time by the Public Works Department to include other
suitable trees, trees to be planted for evaluation purposes only, or to exclude trees deemed
to be unsuitable. All trees hereafter planted in any street or easement adjacent thereto or
which may encroach upon such street tight-of-way shall conform to the Approved Street
Tree List, except as may be specifically approved under Subsection 4.01-1. (Ord. 201.3
(part), 10/3/00)

Section 4 Permits Required

X-2-4.01 Planting Permits

It shall be unlawful for any person to plant or cause to be planted any tree in any public
right-of-way without first obtaining a written permit from the Public Works Department,
except as provided in Subsection 4.01-1. Said permit shall specify the location and variety
of trees or plants to be planted.

4.01-1 Street trees or other plantings which are required to be planted by a subdivider or
developer in accordance with plans and specifications approved by the City, may be
planted without a permit, provided however, that such trees and plantings shall conform to
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such plans and specifications and shall be planted under the supervision of the Public
Works Department. (Ord. 201.3 (part), 16/3/00)

X-2-4.02 Permit Required for Removal

It shall be unlawful for any person other than City personnel in the performance of their
duties to remove any street tree, protected tree or heritage planting without first applying
for a permit from the Public Works Department. The Public Works Department may
determine that a tree authorized for removal be replaced by the permittee through the
compensation methods described in Section X-2-9.01, subsections (2) and (b). (Ord. 201.3
(part), 10/3/00)

X-2-4.03 Permit Required for Trimming

It shall be unlawful for any person, other than City personnel, to trim any approved street
tree without first obtaining a permit from the Public Works Department. The permit shall
be issued when the Public Works Department finds that the trimming is necessary and that
the proposed method is satisfactory. A permit is not required for removing sucker growth,
watersprouts, minor limbs causing obstructions, or for the removal of less than ten percent
(10%) of the tree canopy. (Ord. 201.3 (part), 10/3/00)

X-2-4.04
(Reserved by Ordinance 201.3, 10/3/00)

Section 5 Maintenance

X-2-5.01 Care and Maintenance Facilities

The Public Works Department shall initiate and administer a program to provide for the
planting, maintenance, care, removal, and replacement of official street trees, consistent
with resources available.

5.01-1 The City may require the property owner to remove, trim, prune, spray, stake, and
otherwise maintain street trees, as may be desmed necessary and feasible. The property
owner shall water and may fertilize street trees adjacent to his property, provided however,
the City may perform necessary care in selected non-residential areas, along undeveloped
property, or in planting areas separated from adjoining property by a fence required as a
condition of development. All costs incurred by the City shall be reimbursed by the
property owner. (Ord. 201.3 (part), 10/3/00)

X-2-5.02 Removal of Trees or Plantings in Public Right-of-Way

The City may remove any other planting which constitutes a hazard or may endanger the
health, well-being, or property of the public or which constitutes an obstruction to the
vision of traffic. Said removal shall not be made, however, without prior notice to the
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property owner and an opportunity to be heard as provided for in Section X-2-8.02, unless
the Public Works Department determines in his or her sole discretion that removing said
tree or planting is immediately necessary for the protection of the public peace, health or
safety. (Ord. 201.3 (part), 10/3/00)

X-2-5.03 Trees Replacement

The City may replace an approved street tree or other planting, which has died or may
have been removed for any reason, or plant additional street trees deemed appropriate
consistent with available resources. (Ord. 201.3 (part), 10/3/00)

X-2-5.04 Maintenance of Unapproved Street Tree or Other Planting

The City will not be responsible for maintaining unapproved street trees or other plantings
in or adjacent to or overhanging any street. Maintenance of such other planting shall be the
responsibility of the property owner, provided, however, the City may prune, trim, or
remove such other plantings if the property owner refuses to maintain the plantings
himself or herself, in accordance with Section X-2-8.02. (Ord. 201.3 (part), 10/3/00)

X-2-5.05
(Reserved by Ordinance 201.3, 10/3/00)

X-2-5.06 Abuse or Mutilation

It shall be unlawful for any person to break, destroy, or mutilate any approved street tree,
or tree stake, or any public tree, shrub or plant in any public place including parks, or to set
fire or permit any fire to cause damage to any portion of any street tree or other public
planting; or to attach or place any rope or wire (other than one used to support a young or
broken tree), sign, poster or other device on any street tree; or to permit or allow any
gaseous, liquid or solid substance which is harmful to such tree to come in contact with
any portion of any street tree; or to place or maintain any concrete or other solid substance
or impervious membrane so as to impede free access of water or air to the roots. No solid
paving or impervious membranes shall be placed closer than twenty-four inches (24") from
the edge of any approved street tree. (Ord. 201.3 (part), 10/3/00)

Section 6 Other Plantings and Improvements

X-2-6.01 Responsibility for Other Plantings

The person owning or occupying the adjacent property shall be responsible for planting
and maintenance and care of any plantings other than approved street trees in any area in
the street between the curb and right-of-way or easement (including, but not limited to
weeding, trimming, spraying and watering).

F\Ordinances\7\75440_O 201.4 Heritage Tree Prog.doc Ordinance No. 201.4
page 6



6.01-1 Exception: The City shall maintain those planting arcas within the street, which are
developed and landscaped as a public improvement. (Ord. 201.3 (part), 10/3/00)

X-2-6.02 Regulations for Other Plantings

The property owner may plant in planting strips and easements various plantings such as
lawn, ivy, various perennials or annuals, or shrubs not to exceed two feet (2") in height and
which will not interfere with the functioning of any curb, gutter, sidewalk, water meter,
fire hydrant, or other public facility, and will not interfere with or impair the growth of any
approved street tree, and will not constitute a public nuisance as described in Section 8.02
of this Chapter.

6.02-1 Exception: No person shail plant or cause to be planted any planting in any area of
the public street developed and landscaped as a public improvement and maintained by the
City. (Ord. 201.3 (part), 10/3/00)

Section 7 Tree Protection and Heritage Tree Program

X-2-7.01 Existing Trees Protected

It shall be unlawful to remove existing trees within the City except in accordance with
Subsection X-2-4.02.

7.01-1 Trees protected in this Section are:

(a) All trees which have a fifty-six-inch (56") or greater circumference of any trunk
measured 472 feet from the ground and are located on developed residential property.

(b) All trees which have a thirty-seven-inch (37") or greater circumference of any trunk
measured 4Y; feet from the ground measured and are located on developed commercial or
industrial property.

(c) All trees which have a thirty-seven-inch (37") or greater circumference of any trunk
measured 47 feet from the ground, when removal relates to any transaction for which
zoning approval or subdivision approval is required.

(d) Any tree that existed at the time of a zoning or subdivision approval and was a specific
subject of such approval or otherwise covered by subsection (b) above.

(e) All trees which have a thirty-seven-inch (37") or greater circumference of any trunk
measured 414 feet from the ground and are located on a vacant lot, undeveloped or
underdeveloped property.

(f) All heritage trees or groves of trees as defined in Section X-2-2.10.

7.01-2 Measurement of circumference for the purpose of applying Subsection 2-7.01-1
shall be made with a taut tape, four feet six inches above the ground. (Ord. 201.3 (part),
10/3/00)

7.01-3
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(a) Heritage trec designation may be applied by resolution of the City Council to
individual trees or a grove of trees of any size or species within the City of Milpitas
that are distinctive, of special historical value or significant community benefit.

(b) A tree or grove of trees may be designated as a heritage tree or heritage tree grove
upon a finding that it is unique and of importance to the community due to any of

the following factors:
L. It is an outstanding specimen or grove of a desirable species.
. It is one of the largest or oldest trees or grove of trees in Milpitas.
3. The tree or grove of trees possesses distinctive form, size, age, location

and/or historical significance.
(c) A heritage tree designation' may be requested by any person and with the written
consent of the property owner.

Section 8 Enforcement

X-2-8.01 Abatement by Trimming on Public Right-of-Way

The Public Works Department shall be empowered to authorize trimming of any approved
street tree, unapproved street tree, or other planting in the public right-of-way or easement
without prior notice to the property owner, if the Public Works Department determines in
his sole discretion that the approved street tree, unapproved sireet tree, or other planting
constitutes an immediate hazard to the public peace, health or safety and that trimming
said tree or other planting is immediately necessary for the protection of the public peace,
health or safety. All incurred costs to be recovered in accordance with X-2-8.02. (Ord.
201.3 (part), 10/3/00)

X-2-8.02 Public Nuisance on Private or Public Property

Any approved street tree, unapproved street tree, or other planting growing on public or
private property which interferes with the use of or which endangers any public sewer,
sidewalk, approved street tree, street or other facility or which impairs traffic visibility or
which is maintained in violation of the provisions of this Chapter, may be declared a
public nuisance by the Public Works Department and may be abated in accordance with
the provisions of Title V, Chapter 500. (Ord. 201.3 (part), 10/3/00)

Section 9 Replacement or Compensation

Notwithstanding any provision of Title V, Chapter 500, in lieu of pursuing the City's
remedies for unlawfully removing or causing damage to any City street tree or heritage
planting, in violation of this Chapter, the City may allow a person to do the following, at
the discretion of the Public Works Department
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(a) Replace the unlawfully removed tree with'one or more trees which, in the opinion of
the Public Works Department, will provide comparable economic, aesthetic, or
environmental value at the site: or

(b) Reimburse the City the value of the removed or damaged tree as determined by an
arborist certified by the International Society of Arboriculture utilizing the current edition
of the "Guide for Plant Appraisal, International Society of Arboriculture." Funds shall be
deposited in the Tree Replacement Fund; or

(¢} A combination of the above terms as determined by the Public Works Department.
(Ord. 201.3 (part), 10/3/00)

Section 2. PUBLICATION AND EFFECTIVE DATE.

Pursuant to the provisions of Government Code Section 36933, a Summary of this Ordinance
shall be prepared by the City Attorney. At least five (5) days prior to the Council meeting at
which this Ordinance is scheduled to be adopted, the City Clerk shall (1) publish the Summary,
and (2) post in the City Clerk's Office a certified copy of this Ordinance. Within fifteen (15)
days after the adoption of this Ordinance, the City Clerk shall (1) publish the summary, and (2)
post in the City Clerk's Office a certified copy of the full text of this Ordinance along with the
names of those City Council members voting for and against this Ordinance or otherwise voting,

Section 3. SEVERABILITY

In the event any section or portion of this ordinance shall be determined invalid or
unconstitutional, such section or portion shall be deemed severable and all other sections or
portions hereof shall remain in full force and effect,
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City of Milpitas

HERITAGE TREE PROGRAM

The City of Milpitas Heritage Tree Program is established in accordance with the
provisions of the Municipal Code, Chapter 2 - Tree and Planting, Section X-2-2.10 to
help increase public awareness about the important contribution of trees to the
residents of Milpitas. The goals of the program are to recognize and designate
individual trees or groves of trees to promote appreciation of the trees and their
benefit to the community, and to nurture and protect the trees as part of the city's
heritage.

A Heritage Tree Designation may be applied by resolution of the City Council to
individual trees or a grove of trees of any size or species within the City of Milpitas
that are distinctive, of special historical value or significant community benefit. A tree
or grove of trees may be designated as a heritage tree or heritage tree grove upon a
finding that it is unique and of importance to the community due to any of the
following factors:

1. ltis an outstanding specimen of a desirable species.

2. Itis one of the largest or oldest trees in Milpitas.

3. It possesses distinctive form, size, age, location and/or historical
significance.

A Heritage Tree Designation may be requested by any person and with the written
consent of the property owner. To nominate a tree, a Heritage Tree Nomination
Form must be completed and submitted to the Public Works Department along with
a site map of the tree location, a picture of the tree, and documentation of protective
measures (if applicable). Nominations are reviewed by the Community Advisory
Committee in January, May and October of each year. Trees recommended for
heritage tree status will be forwarded to the City Council for designation. After City
Council approval of a heritage tree designation, the City Clerk shall notify the
property owner(s) in writing.

A Heritage Tree Inventory shall be compiled by the Public Works Department and
maintained by the City Clerk. The tree listing may include, but not be limited to,
historical or cultural significance, size, age, valuation and specific location. A
heritage tree shall be subject to the provisions of Chapter X-2 of the Milpitas
Municipal Code, Tree and Planting.

Removal of Heritage Tree Designation The City Council may remove a tree from
the Heritage Tree Inventory upon its own motion, or by recommendation from the
Community Advisory Commission upon written request by the property owner.
Request for removal shall be subjected to the same review as nomination for
heritage tree designation.

Public Works Department Phone: 408-586-2601
Fax: 408-586-2610






City of Milpitas

HERITAGE TREE PROGRAM
NOMINATION FORM

The City of Milpitas Heritage Tree Program is established in accordance with the
provisions of the City of Milpitas Municipal Code, Chapter 2 — Tree and Planting,
Section X-2-4, Permits Required, to help increase public awareness of the important
contribution of trees to the residents of Milpitas. The goals of the program are to
recognize and designate individua! trees or groves of trees to promote appreciation
of the trees and their benefit to the community, and to nurture and protect the trees
as part of the city's heritage. Please submit the completed form to the following
address:

City of Milpitas

Public Works Department

1265 North Milpitas Blvd.
Milpitas, CA 95035

ATTN: Heritage Tree Nomination

1. TREE NOMINATOR:

Name

Address

City State Zip
Phone Fax

Email address

2. TREE OWNER:

Name

Address

City State Zip
Phone Fax

Email address

Public Works Department Page 1 of 3 Phone: 408-586-2601
Fax: 408-586-2610



3. Does the present owner support the nomination of this tree? If S0, please
submit a letter of support from the owner, If not, please explain in the space
below,

4. NAME OF TREE(S)

Botanical Name:

Common Name:

5. LOCATION OF THE TREE(S)

The Tree is located on Private Property or on Public Property
(check one)

Address of property where the tree is located

Attach a site map indicating the tree's precise location.

8. PHYSICAL DESCRIPTION

Age Date Planted

Diameter at breast height Canopy Spread

Health and Cond_ition

7. HISTORY AND SIGNIFICANCE OF TREE(S)

Provide a brief account of the history of the tree or group of trees. Include all
the important dates, people, events, legends and/or activities associated with
the tree(s). Please list who planted the tree and when (if known), followed by
all owners, in chronological order, with dates of ownership (if known). Explain
the historical significance of the tree(s) to the community. List any other
entities (organizations or agencies) that have recognized this tree as historic.
Describe any local recognition status given to the tree(s).

Public Works Department Page 2 of 3 Phone: 408-586-2601
Fax: 4NR-ARR-2R10N



City of Milpitas

HERITAGE TREE PROGRAM
NOMINATION FORM

8. SUPPORTING DOCUMENTATION
Please attach photographs of the tree(s) and the surrounding area, including
copies of any available historic photos. Please include close-up shots of the
tree as well as photos giving an idea of the tree's relation to its surroundings.
All photos should be identified and dated, and will not be returned. Also
please include any documentation of protective measures (if applicable).

Public Works Department Page 3 of 3 Phone: 408-586-2601
Fax: 408-586-2610



City of Milpitas
NOTICE OF PUBLIC HEARING ON REVISIONS TO THE MILPITAS
MUNICIPAL CODE CHAPTER 2 TREE AND PLANTING TO ADD A
HERITAGE TREE PROGRAM, ZT2005-5

The Milpitas City Council has set the hour of 7:00 P.M., Tuesday November 1, 2005, in
the City Hall Council Chambers, 455 E. Calaveras Boulevard, Milpitas, as the time
and place for a Public Hearing on proposed amendments to the City of Milpitas Heritage
Tree and Planting Ordinance to include the Heritage Tree Program.

The amendments would incorporate new Heritage Tree Program. Key changes include:
Addition of Section 2, Definitions, X-2-2.10, Heritage Tree Program and Section 7 Tree
Protection, X-7-01-3, Heritage Tree Program. The program would increase public
awareness of the important contribution of trees to the residents of Milpitas. The goals of
the program are to recognize and designate individual trees or groves of trees to promote
appreciation of the trees and their benefit to the community, and to nurture and protect
the trees as part of the city's heritage.

Interested persons may appear and be heard, or written communication may be sent to the
City Council at Milpitas City Hall, 455 E. Calaveras Boulevard, Milpitas, CA 95035,
prior to said hearing. For further information, please call the Project Planner, Dennis
Carrington at (408) 586-3275 or e-mail him at dearrington @ci.milpitas.ca.gov.

Notice is further given, pursuant to Government Code Sec. 65009, that any challenge of
this application in court may be limited to raising only those issues raised by you or on
your behalf at the public hearings described in this notice, or in written correspondence
delivered to the City Council at or prior to these public hearings.



MILPITAS MUNICIPAL CODE

TREE AND PLANTING ORDINANCE
PROPOSED ADDITIONS AND DELETIONS

INDEX ADD Heritage Tree Program NO DELETIONS
SECTION 1 Title and Purpose NO ADDITIONS NO DELETIONS
Section 2 Definitions ADD X-2-2.10 Heritage Tree DELETE X-2-2.10 Heritage
Program and Specimen Planting
Section 3 Responsibilities NO ADDITIONS DELETE Tree Replacement
Fund
Section 4 Permits Required NO ADDITIONS NO DELETIONS
Section 5 Maintenance NO ADDITIONS NO DELETIONS
Section 6 Other Plantings and NO ADDITIONS NO DELETIONS
Improvements
Section 7 Tree Protection ADD X-7.01-3 Heritage Tree
. Program
Section 8 Enforcement NO ADDITIONS NO DELETIONS
Section 9 Replacement or NO ADDITIONS NO DELETIONS
Compensation

9-21-05




2. REVISIONS TO THE
MILPITAS MUNICIPAL
CODE CHAPTER 2
TREE AND PLANTING
TO ADD A HERITAGE
TREE PROGRAM,
ZT2005

Dennis Carrington, Senior Planner and Carol Randisi, Public Works Supervisor,
presented proposed amendments to the City of Milpitas Heritage Tree and Planting
Ordinance to include the Heritage Tree Program that would incorporate a new Heritage
Tree Program. Key changes include: Addition of Section 2, Definitions, X-2-2.10,
Heritage Tree Program and Section 7 Tree Protection, X-7-01-3, Heritage Tree Program.
The program would increase public awareness of the important contribution of trees to
the residents of Milpitas. The goals of the program are to recognize and designate
individual trees or groves of trees to promote appreciation of the trees and their benefit to
the community, and to nurture and protect the trees as part of the city's heritage. Staff
recommended that the City Council amend the City of Milpitas tree and planting
ordinance to include the heritage tree program as shown in the staff report.

Commissioner Mandal asked if there is a plaque that could be put on the heritage tree
and Ms. Randisi said that staff could create identification signs to promote public
awareness.

Commissioner Mandal asked what do other cities do. Ms. Randisi stated that Palo Alto
has a placard at the base of one tree.

Commissioner Garcia echoed Commissioner Mandal’s comments and felt that the
Heritage Tree Program is a worthwhile program and is something that needs to be done.

Commissioner Mohsin asked who will take care of the trees. Ms. Randisi pointed out
that the CAC raised the same question and there is a program in Mt. View where staff
will look at the tree and if they can’t financially take care of it, there is a $500 dollar in
service fee that the city would provide for proper care of the tree. The tree would be
protected as required by the ordinance. She also noted that a permit would be needed to
remove the tree and if it is a private tree, then it is the property owner’s responsibility.

Vice Chair Galang asked if the Heritage Tree Program is available to the public and Ms.
Randisi said yes.

Vice Chair Galang asked how would a resident be able to protect a tree. Ms. Randisi
said that a resident could nominate a tree and fill out an application and submit it to the
city.

Chair Williams said that he appreciated staff’s hard effort and hopefully the tree program
could help save historical and notabie trees.

Commissioner Mandal and Commissioner Garcia recognized the CAC for their hard
work on helping Ms. Randisi with the tree program.

Chair Williams suggested that staff should look into small brass plaques on the tree. Ms.
Randisi said she would look into the cost.

UNAPPROVED
October 12, 2005
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Close the public hearing

3. ¥S” ZONE
APPROVAL
AMENDMENT NO.,
SA2005-61

Ms. Randisi noted the following changes to page 4 of the ordinance:

- X-2-4.03 Permit Required for Trimming
It shall be unlawful for any person, other than, City personnel, to trim any
approved street tree or heritage Planting, without first obtaining a permit from
the Public Works Department. The permit shall be issued when the Public
Works Department finds that the trimming is necessary and that the proposed
method is satisfactory. A permit is not required for removing sucker growth,
watersprouts, minor limbs causing obstructions, or for the removal of less
than 10% of the tree canopy. (Ord. 201.1 [part], 3/1/88)

Chair Williams opened the public hearing.

Don Peoples, 3444 Spring Creek Lane, said that the Heritage Tree Program is a great
idea and felt that people don’t realize what they have until its gone. He said that he
doesn’t know why the program would require property owners to approve the application
of Heritage Tree status to their tree. Why don’t we classify a tree as a heritage tree even
if the property owner doesn’t want it. The City should help property owners to preserve
their large trees so they can become heritage trees. H knows many other cities that have
arborists that could be consulted.

Motion to close the public hearing:

M/S: Lalwani /Galang
AYES: 7

NOES: 0

Motion to recommend to City Council that they amend the City of Milpitas tree and
planting ordinance to include the Heritage Tree Program as shown in the staff report and
armended in the last few changes.

MY/S: Garcia/Mandal
AYES: 7

NOES: 0

Mr. Williams presented a request to remove seven (7) protected trees with minor site and
building modifications to an existing industrial building located at 601 Vista Way and
recommended approval with conditions.

Chair Williams felt that the trees bring character to the area and asked why are they
being removed.

Mr. Williams said that the roots are evasive to the sidewalks and that is why the
applicant has come back because he doesn’t want the trees to buckle the sidewalk and
that is why the trees need to be removed and replaced. He said that the Commission
might recommend relocating the sidewalk to Vista Way.,

UNAPPROVED
October 12, 2005
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